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55TH CoNGin~ss, }HOUSE OF HEPHESENTATIVES. {DOCUMENT
3d Session.
No. 252.

AGREEMENT "'\NITH CREEK NATION.

LETTER
FROM

THE SECRETARY OF THE INTERIOR,
TRANSMITTING

· A COPY OF AN AGREEMENT WITH THE CREEK NATION, WITH
ACCOMPANYING PAPERS.

FEBRUARY

24, 1899.-Referred to the Committee on Indian Affairs and ordered to be
printed.

DEP ARTMEN1' OF THE INTERIOR,
lYashington~ February 23, 1899.
SIR: I have the honor to transmit herewith a copy of the agreement
between the United States commissioners to negotiate with the Five
Civilized Tribes and the commissioners on the part of the Creek (or
Muscogee) Nation, concluded at Muscogee, Ind. T., February 1, 1899,
together with copies of two letters from Bon. Henry L. Dawes, chairman of the commission to negotiate with the Five Civilized Tribes,
dated February 9 and February 10, 1899, giving his reasons for not
signing said agreement.
The Department bas received information that said agreement bas
been ratified by the Creek Nation, in accordance with section 76 thereof,
but no official information has yet been received of the result of the
election or the number of votes cast.
The papers are submitted for such action as the Congress may deem
proper in the premises.
Respectfully,
ETHAN A. HITCHCOCK,
Sec·retary.
The SPEAKER OF 1'HE HOUSE OF REPRESENTATIVES.

Agreement between the United States commissioners to negotiate with the
Five Oiv·ilized Tribes and the commissioners on the part of the Greek
(or Muskogee) Nation, concluded at Muskogee, Ind. T., February 1,
1899.

This Agreement, by and between the Government of the United
Stat,es, entered into in its behalf by the Commission to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby, Archibald S. McKennon and
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Thomas B. Needles, dnly appointed and authorized thereunto, and the
Creek (or Muskogee) Tribe of Indians in Indian Territory, entered into
by its Commission, Holey Mcintosh, Cowa Ba1jo, John Heed, La.mbert
Scott, G. W. Grayson, James Byrd, L. C. Perryman and the Principal
Chief, Isparhecher, ex-officio, duly appointed and authorized thereunto,
Witnesseth, 'fhat in consideration of the mutual agreements and
undertakings herein contained, it is agreed as follows:
GENERAL .A.LLOTMEN'l' OF LAND.

1. All lands in Indian 'l'erritory belonging to the Creek (or Muskogee)
Tribe of Indians except such as may be reserved for various purposes
as herein provided, shall be divided among the bona fi de citizens of said
tribe, so as to give to each citizen an equal. share in valtm, of all the
lands of the tribe, as herein provided, and also an equal share in acres,
as far as possible, conformable to Government surveys, except as herein
otherwise provided.
2. All the lanrls of the tribe, after making reservations as hereinafter
provided, shall be appraised by an Allotmeut Committee composed of
one member oftheOommission to the Five Civilized 11 ribes, one appointed
by the Secretary of the Interior, and one appoit1ted by the Principal
Chief of said tribe; provided, however, that the maximum appraisements so made, shall be five dollars per acre, and the minimum, twentyfive cents per acre.
3. All lands, excluding improvements, shall be appraised at relative
values, within the limits above fixed, considering the value of the
products that may be derived therefrom, the charactet and fertility of
the soil, and the location.
4. -The Commission to the F ive Civilized Tribes shall allot one hundred and sixty acres of land, as nearly as may be, the boundaries to
conform to the lines of the Government surveys, to each and every
citizen of the Creek (or Muskogee) Tribe; and each citizen shall have
the prior right to take for his allotment the:: land upon which he has
improvements or which he may improve prior to allotment.
5. One hundred and sixty acres of land of the maximum value, as
herein fixed, shall constitute a Standard Allotment, and shall be the
measure for the equalization of values.
6. The residue of iands after allotment of one hundred and sixty acres
to each citizen, as aforesaid, shall be used for the purpose· of equalizing
allotments.
7. None of the lands of the tribe shall be sold in any manner whatsoever, except as herein provided; but the same with such funds of the
tribe as may be necessary, shall be used for the purpose of equalizing
allotments.
8. The allottee receiving lands of less than the maximum value, shall
receive lands or money or both, in addition thereto, in sufficient amount
to make his share equal, in value, to one standard allotment, except as
herein otherwise provided.
9. All the funds of the tribe derived from all sources whatsoever,
shall be capitalized and the Commission to the Five Civilized Tribes
shall use the same for the purpose of equalizing allotments.
10. Said Commission shall determine all contests between members
of the tribe as to the right to select any particular tract of land.
11. The allotment of a miuor child shall be selected by his father,
mother or guardian, and shall not be sold during his minority.
12. Allotments may be selected for prisoners, convicts and aged and
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afflicted persons by duly appointed agents and for incompetents by
guardians or suitable persons akin to them.
13. Each allotment of land shall be non-taxable for twenty-one years
or until title passes from tlle original pateutee, such. conditions to be
stipulated in the deed; and shall be free from incumbrance by any debt
or obligation, contracted prior to the date of the deed; and shall not be
subject to any legal process issued for the collection of such debt or
obligation.
14. Aftrr final allotment and while in the ownership of the original
allottee, all lands shall be exempt from levy on execution or attachment,
for any debt, unless the lands shall be pledged at the time of contracting the debt.
15. Each allottee shall select from his allotment, a homestead of forty.
acres, for which be shall have a separate patent, and which shall be
inalienable for twenty-one years from date of patent. The remainder
of the lands shaU be alienable for a consideration to be actually paid,
and not to include any former indebtedness or obligation.
16. When an allotment shall be made to any citizen as herein provided, the allottee shall receive a certificate from said Commission,
describing tlle lauds so allotted, and the Principal Chief of the Creek
(or Muskogee) Nation, shall, upon demand, execute under his band and
the tribal seal and deliver to each of said allottees in lieu of said certifi.cate, patents, conveying absolute fee simple title to said allottee,
transferring all the right, title and interest of every other citizen in and
to the land whicll shall have been allotted to him.
17. The Secretary of the Interior shall indorse on each deed, so executed, his approval, which shall guarantee the title to the allottee and
relinquish to him all the right, title and interest of the United States
in and to the land conveyed. The acceptance of such deed by allottee
shall operate to divest him of all the right, title and interest in and to
the lands allotted to every other citizen, and as his assent to such
allotment.
18. The United States shall put each allottee in unrestricted possession of his allotment and shall remove therefrom all persons objectionable to him without unnecessary delay.
19. The expenses incident to the allotment of lands as herein provided
shall be paid by the United States.
·
20. Each citizen of the Creek (or Muskogee) Nation, enrolled as herein
provided, may select one hundred and sixty acres of land, as nearly as
may be, conformable to Government sub-divisions, and use and occupy
the same until final allotment.
21. In case two or more persons reside on the same quarter section,
the parties shall ha;ve the right to divide such quarter section into forty
acre tracts, conformable to the lines of the Gove:cnment surveys, so as
to include their respective homes.
22. Any citizen occ11pying land in excess of his rightful share, shall
have the privilege within ninety days after the establishment of the
land office to remove his houses, fences and like improvements therefrom, or make such other disposition thereof to other citizens as may
be mutually satisfactory; but if he fails to remove such improvements
within the time specified they shall be forfeited to the persons taking
such land in allotment.
23. All reservations under the provisions of this Agreement are to
revert to the Creek (or Muskogee) Nation when not needed for the purposes. for which they are at present used, and shall be sold to the highest bidder, to citizens only, under the direction of the Secretary of the
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Interior. and the proceeds placed in the Sub-treasury of the United
States at St. Louis, Missouri, for the benefit of the people of the Creek
(or Muskogee) Nation.
24. Each Freedman enrolled as a Creek citizen as herein provided
shall be entitled to one hundred and sixty acres of land, but he shall
not be entitled to land or money for the purpose of equalizing his allotment in case it should be of less value than a standard allotment.
SUBURBAN LANDS.

25. All lands situated within one mile of the limits of the snrvery of
any town located on any railroad in the Creek (or Muskogee) Nation,
having more than one thousand inhabitants at the date of this Agreement, shall be subject to special allotment and shall be appraised at
their true value, by the .allotment committee. Any citizen having any
such lands in rightful possession at the time of appraisal may take his
allotment of one hundred and sixty acres thereof, by paying therefor
the appraised value, less t.he value of one standard allotment of one
hundred and sixty acres; ten per cent. to be paid within sixty days
from the notice of appraisement, and fifteen per cent. additional four
months thereafter, and the remainder in three equal annual installments, without interest, the indebtedness to constitute a lien on the
lands in favor of the Creek (or Muskogee) Tribe, enforcible in the
United States Court within the jurisdiction of which the town is located,
in the same manner as vendor's liens are enforced under the laws of
Arkansas, suit therefor to be brought in the name of the Principal
Chief of the Creek (or Muskogee) Tribe for the benefit of citizens
thereof.
26. Any eitizen having any such lands in his possession and not
desiring to take one hundred and sixty acres at the appraised value,
may select and retain for his allotment such amount thereof, as shall
be equal to one standard allotment.
·
27. Where the greater part of any tract of forty acres lies within
such one mile limit, the whole of such tract shall be deemed to be
within such limit.
28. If any such lands be not so selected for allotment within six
months from date of appraisement, they shall become the common property of the Creek (or Muskogee) Tribe; and if a citizen have improvements thereon, the improvements shall be appraised, and the value
thereof paid to him, and the lands and improvements shall be sold at
public auction to the highest bidder, who shall be a citizen of said
nation~ upon the same terms and conditions as provided for payment by
citizens selecting such lands in excess of their allotments.
29. All payments of money above provided for shall be made to a
bonded officer, under the direction of the Secretary of the Interior, who
shall give his receipt therefor, and the same shall be deposited in the
Sub-treasury of the United States at St. Louis, Missouri, to the credit
of the Creek (or Muskogee) Nation.
RESERVATIONS.

30. The following landR shall be reserved from the general allotment
herein provided:
(a) All lands herein set apart for town sites.
(b) All rights-of-way granted to railroad corporations whose lines
have heretofore been constructed, and at the time of the taking effect
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of this Agreement are being operated, as provided in the Act or Acts
of Congress granting the right, together with such lands as they were
or are authorized to take for depots, station grounds~ sidings and freight
and storage purposes.
(c) .Forty aeres for the Wealaka Boarding School.
(d) Forty acres for the Wealaka Boarding School.
(e) Forty acres for the New-yaka Boarding School.
(f) Forty acres for the Wetumka Boarding School.
(g) Forty acres for the Euchee Boarding School.
(h) Forty acres for the Coweta Boarding- School.
(i) Forty acres for the Creek Orphan Home.
(.j) Forty acres for the Tallahassee Colored Boarding School.
(k) Forty acres for the Pecan Creek Colored Boarding School.
(l) Forty acres for the Colored Creek Orphan Home.
(m) The square inclosed by stone fence, now occupied by the Capitol
Building at Okmulgee.
(n) One acre each for the six established court-houses, the same to
revert, together with improvements thereon, to the allottee taking the
forty-acre tract upon which any of said court-houses may be located.
(o) All lands selected for town cemeteries by town co:nmittees as
herein provided, not to exceed twenty acres in each in::;tance.
(p) All lots or parts of lots upon which schoolR, churches and par•
sonages, in towns, are now located as herein provided.
31. Provided, however, that in case any of the above reserved lots
or tracts of land shall at any time, cease to be used for the purposes
for which they have been reserved, they, with the improvements
thereon, except as herein provided for the disposition of court-house
property, shall revert to the Creek (or Muskogee) Nation, and be sold
to citizens only, under the direction of the Secretary · of the Interior,
and the proceeds placed to the credit of the General Fund of said
Nation.
1'0WNSITES.

32. There shall be a Townsite Committee in each town in the Creek
(or Muskogee) Nation hereinafter named, to consist of one member to
be appointed by the Prineipal Chief, which member shall not be interested in town property other than his home, one to be appointed by the
Secretary of the Interior and one by the town; and if the Principal
Chief or the town, fails to select a member, as aforesaid, he may be
selected and appointed by the Secretary of the Interior.
33. The towns to be surveyed and laid out by the 'rownsite Committees, under the provisions of this Agreement, are: Muskogee, Wagoner, Tulsa, Eufaula, Checotah, Sapulpa, Holdenville, Bristow, Gibson
Station, Red Fork, Okmulgee and Lee.
34. The area of each town provided for in this Agreement shall be
as follows: Muskogee, twenty-five hundred and sixty acres; Wagoner,
twenty-five hundred and sixty acres; Tulsa, fourteen hundred and
forty acres; Eufaula, fourteen hundred and forty acres; Checotah, six
hundred and forty acres; Sapulpa, six hundred and forty acres;
Holdenville, six hundred and forty acres; Bristow, three hundred and
twenty acres; Gibson Station, one hundred and sixty acres; Red Fork,
one hundred and sixty acres; Okmulgee, one hundred and sixty acres,
and Lee, one hundred and sixty acres.
35. The Townsite Committee in each town shall lay out proper and
necessary streets, alleys and parks and shall prepare correct plats;
and shall file one with the Secretary of the Interior, to be approved by
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him betore the same shall be effective, one with the Clerk of the United
States Court, one with the P rincipal Chief, one with the town authorities, and on e wi th t he Commission to t he Five Civilized Tribes.
36. A ll t own lots sh all be appraised by said Committee, at th eir true
present value, excluding improvement s, and separat e appraisement s
shall be made of all im provements on t own lots and no such appraisements shall be effective un til approved by the Commission to t he Five
Civilized Tribes; and unless all the members of the Townsite Committee shall agree upon the value of any lot, the said Commission shall fix
the same.
·
37. Any person in rightful possession of any town lot, having substantial and valua,ble buildings thereon, shall have the right t o p urchase the same by payi11g one-balf the amount of its appraised value in
manner hereinafter preseribed.
38. If the owner of the improvements on any lot fails within sixt y
clays to purchase and make the first payment on the same, such lot,
with the improvements · thereon shall be sold at public auction to the
highest bidder, under the direction of said Commission, at a price not
less than t he true value of the lot and improvements; and the purchaser at such sale shall pay the owner of the improvements, the price
at which the lot and the improvements thereon shall l>e sold, less onehalf of the appraised value of the lot; and shalJ pay one-half of the
said appraised value of the lot , into the Sub-treasury of the United
States at St. Louis, Missouri, to the credit of the Creek (or Muskogee)
Tribe, under regulati011s to be established by said Commission, in fo ur
installments as herein pro:dded.
39. All lots not having improvements thereon as aforesaicl and not in
rightful possession of any person, and all new unimproved lot s laid out
as aforesaid, sl1al1 be sold under the direction of said Comm ission from
time to time at public auction at not less t h an t heir appraised value,
after proper advertisement, the purchase price to be p aid as herein
provided.
40. All persons who have purchased the right of occupancy from persons in legal possession prior to the date of signing of t his Agreem ent,
holding unimproved lots or tracts of ground in t owns, shall have th e
first right to pur chase said lots or tracts by paying t wo-thirds of the
amount of their appraised value, upon terms and conditions as herein
provided.
41. After the completion of the appraisement of any town, the townsite committee sh all at once notify the person claiming the right of
occupancy of each lot or tract, of the amount at which his property has
been appraised, and such person shall, within sixty days thereafter,
make payment of ten per cent. of the amount due, and four months
thereafter, he shall pay fifteen per cent. additional and the remainder
shall be paid in three equal annual installments without interest; provided that any amounts not paid when due, shall thereafter bear interest
at the rate of ten per cent. per annum until paid; and if, at the expiration of two years from the date of payment .of the fifteen ·p er cent.,
default in either annual payment bas been made, ·p roceedings may be
commenced in the United States Court to enforce payment ·of all the
purchase money as hereinafter pr.0vided.
42. If any inclosed or improved lands held or in possession of any
citizen as his home, not heretofore laid out in .town lots by him, shall
be included within the survey and plat of any ,t own, suc:h citie;en shall
have the right to purchase all said inclosed or jmproved land so
.occupied as a home, at one-half of their appraised value as lots in
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such towns in manner as herein provided. The word "home" used
in this provision shall be understood to mean lands used a11d occupied for ordinary homestead purposes aud shaH not include lands
which are separate and detached and used for purposes not necessary
to the enjoyment of the homestead proper.
43. The purchaser of any lot shall have the privilege of payil1g the
full amount in cash at any time, and shall, thereupon, be entitled to a
deed.
44. Deeds to all lots shall be executed by the Principal Chief of the
Nation, immediately upon full payment of the amount due, free of
charge to the grantee, conveying a fee simple title; and all deeds shall
be approved by the Secretary of the Interior. ·
45. 'l he purchase money of all town lots shall be paid to a bonded
officer to be desiguated by the Commission to the Five Civilized Tribes,
and after deducting- all sums necessary to be paid out as hereiu provided, the remainder Rhall be deposited in the Subtreasury of the
United States at St. Louis, Missouri, to the credit of the Creek (or
Muskogee) Nation.
46. No taxes shall be assessed by auy town government against auy
town lot not sold as herein provided, and such taxes levied against Jots
sold as herein provided, shall constitute a, lien npon the same after the
purchase price thereof has been fully paid as herein provided, and not
theretofore.
47. Each Townsite Committee may select and locate a cemetery within
a suitable distance fron1 each town, to embrace not to exceed tw.enty
acres, which it shall appraJse at not less than fifty dollars per acre; and
any cit,izen in posRession thereof, shall be reimbursed for any i111provements thereon belonging to him; and when tlle town shall have paid
the amount of the appraisement, it shall be entitled to a, patent for same
as herein provided for titles to allottees; and said town shall dispose
of sa,me at reasonable prices in suitable lob:; for burial purposes, the
proceeds thereof to be applied to the proper improvement and care of
said cemetery.
48. All town lots or parts of lots, not exceeding, in size, fifty by one
hundred and fifty feet., upon which schools, churches and the parsonages
belonging thereto, have been erected, and which are occupied as such
on the date of appraisement, shall be allotted to them gratis, and deeds
therefor, shall be executed in proper form to the proper trustees for the
use and benefit of such institutions.
49. One hundred and sixty acres, including the Capitol grounds,
shall be set apart as townsite at Okmulgee, to be subject to purchase
by citize11s of the Creek Nation only.
50 All town lots purchased by any citizen in accordance with the
provisions of this agreement shall be free from incumbrance by any
debt contracted prior to the execution of the deed, except for improvements thereon.
51. All persons whomsoever may bid for and purchase lots sold at
public auction.
52. All deferred payments of purchase money for town lots or tracts,
shall constitute a lien upou the property iu favor of the Creek (or Muskogee) Tribe, and if. default be made in any such payments, such liens
shall be .enforced in the United States Courts, within the jurisdiction of
which the town is located, in the same manner as vendor's liens are
enforced under the laws of Arkansas, suit therefor to be brought in
the name of the Principal Chief for tlle benefit ·of the tribe.
53. All sales of town lots or tracts, as herein provided, shall be made
1
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under the direction and supervision of the Commission to the Five Civilizerl. Tribes, in such manner and at such times as may . best promote
the interests of the Creek (or Muskogee) Nation and the town; and said
Commission shall direct the method of making payments of all moneys
accruing from sales of town lots or tracts, and . shall cauHe to be paid
out of same all sums to citizens for improvements, or for other purposes,
as herein provided, when the same are payable out of the Creek (or
Muskogee) funds, in carrying into effect the plan herein provided for
town sites and for lands within the mu~ mile limit adjacent thereto; and
the said Commission shall do and perform all other thi11gs necessary to
carry into effect such plan, not herein specifically enjoined upon others.
Strict account of all receipts and disbursements shall be kept and
monthly itemized report thereof made to the Principal Chief and to the
Secretary of the Interior.
·
54. The United States shall pay all expenses incident to the surveying, platting and disposition of townsites, according to the terms of this
Agreement.
55. If any person, claiming the right of occupancy or ownership of any
improved or unimproved lot or tract of land situated within the limits
of ~ny town, shall fail to make purchase of same as herein provided,
such lot or tract shall be sold at public auction, at not less than its
appraised value, after proper notice, the purchase price to be paid as
her.e in provided.
MUNICIP .AL CORPORATIONS.

56. Any municipal corporation in the Creek (or Muskogee) Nation,
having a bona fide population of oue thousand or more, shall have
authority to issue bonds for the construction of sewers and water-works,
the improvement of streets and for lighting the town; but before any
s;uch bonds shall be issued, the mayor and common council of such corporation shall cause an election to be held in the town and shall cause
to be published in a newspaper of general circulation published in the
town, a notice of the time and place or places of holding such election.
Such notices shall be given at least thirty days before the election.
No person shall be permitted to vote at such election who is not a
quaJi:fied elector and owner of real or personal property, su~ject to taxation within the town. In case two-thirds of such electors shall vote
for the issuance of bonds, then the mayor and common council shall
have authority to issue bonds and not otherwise.
COUR'l'S AND JURISDICTION.

57. The United States Courts now existing, or that may hereafter
be .created in Indian Territory, shall have exclusive jurisdiction of all
controversies growing out of the title, ownership, occupation or use ot
real estate in the territory occupied by the Creek (or Muskogee) Nation,
and to try all persons charged with homicide, embezzlement, bribery
and embracery hereafter committed in the territory of said nation,
without reference to the race or citizenship of the person or persons
charged with any such crime, and any citizen or officer of said nation
charged 'rith any such crime shall be tried, and if' convicted, punished
as though he were a citizen or oflicer of the United States; and the
courts of said nation shall have all the jurisdiction and powers which
they possessed prior to the Acts of Congress approved June 7th, 1897,
and .Tune 28th, 1898, and the powers and jurisdiction of said courts
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whi,c h were destroyed or taken away by said Acts of Congress are
hereby restored except as herein transferred to the courts of the United
States.
58. The places of holding court shall be, in addition to those now designated by law, the towns of Tulsa and Eufaula.
CLAIMS.

59. All claims of whatever nature, including the "Loyal Creek
Claim," under Article 4 of the Treaty of 1866, and the" Self-Emigration
Claim," under Article 12 of the Treaty of 1832, which the Ureek (or
Muskogee) Nation or individuals thereof, may have against the United
States, or any other claims arising under the operation of the Tn~aty
of 1866, or any claim which the Uniterl States may have against the
said nation, shall be submitted to the Senate of the United States as a
Board of Arbitration; and all such claims against the United States
shall be presented within one year from the elate hereof, and within two
years from the date hereof, the Senate of the United States shall make
final determination; and in the event that any moneys are awarded to
the Creek (or Muskogee) Nation or to individuals thereof by the United
States, provision shall be made for the immediate payment of the same.
ROLLS OF Cl'l'IZENSHIP.

60. The rolls of Ureek citizens shaH be as of June 30, 1809, and the
names of all persons then living, entitled to enrollment on that date,
and none others, except persons whose citizenship cases are on appeal
in the United States Courts in Indian Territory or the Supreme Uourt
of the United States, according to law, and thereafter determined, shall
be placed on said rolls.
61. No child born to any citizen after June 30,1890, shall be entitled
to enrollment.
62. Said rolls shall, in · all other respects be made in strict compliance, except as herein provided, with the provisions of Section 21 of
the Act of Congress of June 28, 1898, entitled "An Act for the protection of the people of the Indian Territory and for other purposes."
Should auy citizen, so enrolled, or entitled to enrollment as herein provided, die after June 30, 1899, his share of the lands of the Creeks, to
which he would be eutitled if living, shall des<~end to his heirs according to the laws of descent and distribution of the State of Arkansas.
6:3. No person who has been eurolled by the Commission to the Five
Civilized rrribes as a citizen of any other tribe, shall be enrolled as a
ci.tizen of the Creek (or Muskogee) Nation.
64. The Commission to tbe Five Civilized Tribes, in making rolls of
Creek Freedmen, shall enroll only the names of such persons as are
found on the roll made by J. W. Dunn, under authority of the United
States prior to March 14, 1867, aud all lawful descendants born since
the date of said roll to persons whose names are found thereon. This
provision shall not be construed to abrogate or set aside the judgments
of the Commission to the Five Civilized 'fribes or the Pederal Courts,
under Acts of Congress, granting authority to hear and determine
applications for citizenship in the Five Civilized Tribes.
FORM OF GOVERNMENT.

65. The executive and legislative departments, and the judicial
department as herein modified, of the Creek (or Muskogee) Nation shall
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continue, but nothing herein contained shall be considered as an abrogation of the power of Congress to pass such legislation as it may deem
necessary with reference to said tribe.
66. No act, ordinance or resolution of the Council of the Creek (or
l\iuskogee) Nation, shall be of any validity until approved by the President of the United States, except appropriations for the regular and
necessary expenses of the Government in conducting its affairs, the
necessity of such expenses to be determined by the Secretary of the
Interior, or for tbe collection of what is due from the United States to
the said nation under contracts made according t;o the laws of the
United States in such cases provided.
MISCELLANEOUS.

67. The United States shall provide by law for proper record of land
titles in the territory occupied by the Creek (or Muskogee) Nation.
68. This agreement shall in 110 wise affect the provisions of existing
treaties between the Creek (or Muskogee) Nation and the United States,
except so far as it is inconsistent therewith.
69. The United States agrees to maintain strict laws in the territory
of the Creek (or Muskogee) Nation against the introductiou, sale, barter
or giving away of liquors and intoxicants of any kind.
70. No leases of the public domain of the Creek (or Muskogee) Nation,
heretofore made for grazing or other purposes, shall be of any validity
from and after the ratification of tllis Agreement.
71. The provisions of Section 13 of the Act of Congress approved
June 28, 1898. entitled "..c\.n Act for the protection of the people of the
Indian Territory, and for other purposes," shall not apply to, or in any
manner affect the property of the Creek (or Muskogee) Nation , or be in
force therein.
72. The Creek (or Muskogee) Nation, shall not be included in any
state or organized territory without its consent, except such state or
territory shall include only the lands of the Five Civilized Tribes and
su,ch other smaller tribes as are contiguous thereto.
73. All lands granted, and heretofore selected according to the provisions of Article 13 of the Treaty of 1866, or the laws of the Creek
Nation, by any religious soeiety or denomination for missionary or educational purposes, are reserved from allotment, and all rights accruing
thereunder are hereby confirmed.
74. The inconvenience and damage resulting to families by reason of
the removal and rearrangement of fences and other im_provements, the
running of new roads and crossings of streams caused by the allotment
of lands provided for in this Agreement, shall be assessed by the allotting agents, and the damage, if any there be, shall be paid by the
Government of the United States to the allottees so damaged.
75. All funds of the tribe, and all moneys accruing under the provisions of this Agreement deposited in the Sub-treasury of the United
States at St. Louis, Missouri, to the credit of the .Oreek (or Muskogee)
Nation, when needed for the purpose of equalizing allotments shall be
paid out on the order of the Secretary of the Interior; and when required
for a per capita payment ordered by an .Act of theN ational Council and
.approved by the President of the United States, shall be paid out by a
bonded officer, without expense to the "CFeek (or Muskogee) Nation, and
without unnecessary delay.
76. This Agreement shall ·b e ·bin<ling ·on the United States when ratified by Congress, and ·On tbe ·Creek (or Muskogee) Nation, party hereto,
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when ratified by the citizens thereof, by a majority of the whole num. ber of votes cast by the legal voters of said tribe, in the following manner to- wit: The Principal Chief shall, within ten days from the date
hereof, make public proclamation that the Agreement shall be voted on
at a special election to be held for that purpose, and shall appoint the
necessary officers of each precinct to hold said election. All male members of such tribe, qualified to vote under the tribal laws, shall have
the right to vote at the election precinct most convenient to his home,
provided that no person whose right to citizenship in said tribe is questioned in proceedings before any United States Court, shall be permitted to vote at said election; and the votes cast shall be forthwith
returned, duly certified by the election officers to the Principal Chief,
who shall, at once, call an extra session of the National Council for the
purpose of canvassing and announcing the vote according to the provisions of Chapter 8, Section 229 of the Compilation of the Laws of the
Creek (or Muskogee) Nation of 1893, so far as 'the same shall be applicable, and make proclamation of the result; and the votes shall be
counted in the presence of the Commission to the Five Civilized Tribes.
In witness whereof, the said Commissioners do hereunto affix their
names at Muskogee, Indian Territory, this the first day of February,
A. D. eighteen hundred and ninety-nine.
- - - - - - , Chainna,n.
TAMS BIXBY, Acting Chairmct,n,
ARCHIBALD S. MCKENNON,
THOMAS B. :NEEDLES,
Commission to the F'ive Ci1:ilized Tribes.
ALLISON L. AYLESWORTH, Secretary,
ROLEY .MciNTOSH, Chairman,
hi s

JOHN
Witness: H. VAN V. SMITH.

X

HEED,

mark.

LAMBERT

his
X SCOTT,
mark.

Witness: H. VAN V. SMITH.
G. W. GRAYSON,
L. 0. PERRYMAN,
lSP ARHECHER,

his
X E x-o:fficio,
mark.

Creek Commission.
Witness: H. VAN V. SMn'H.
SAM GRAYSON, Secretary.

DEP AR'l'MENT OF THE INTEIUOR,
COMMISSION TO 1'HE FIVE CIVILIZED TRIBES,
Pittsfield, .Mass., February 9, 1899.
SIR: Tlle agreement entered into by this Commission and that of the
Creek Nation on the 1st instant has been forwarded to you without my
signature. I deem it proper that I should state to you the reasons
which compelled me to decline to sign it.
The Creeks are now under the Curtis Act and should not be removed
from its operation unless their future welfare will be materially promoted thereby. I can not but feel that this agreement would result far
otherwise.
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It allots all the lands of the nation to citizens, making it untaxable
as long as held by the allottee. It then creates an "equalizing fund"
by which it proposes to make the 160-acre allotment of a portion of the ·
citizens, not all of them (see section 24), equal to $5 an acre in value,
the other portion of the citizenship, the freedmen, to have no part in
thiR equalization. It then divides among the tirst-named portion of
the citizens (see section 9) "ctll the funds of the tribe derived from all
sources whatsoever." It thus strips the "nation" of every dollar of
its property, real and personal, and makes the real nontaxable.
While it does this it fails to relieve the nation of any part of the
burden of maintaining its present government or to provide means of
any kind to meet its necessary expenditures. It indeed adds to that
expenditure the cost of maintaining its reviYed courts, such as the payment of its judges, marshals, jurors, wituesses, cost of jails, etc. It
fails also to make any provisions for schools, or even to recognize their
necessity, for other neoessary kindred institutions, for roads, bridges,
public buildings, etc., whieh the immediate future will call for. It is
therefore too plain to admit of doubt that the moment this agreement
goes into effect the Creek government must rely upon a direct tax upon
such personal property as can be found within its limits or upon an
annual appropriation by Congress. Without one of these it will surely
collapse. Everything done for education in the nation and for every
other expenditure caring for the poor, the blind, and other dependents,
as well as for the future development and growth of this nation, must
come from direct appropriation by Congress.
In addition to all this, section 24 is in direct defiance of the pledge
given by both the United States and the Creek Nation to the freedmen
in article 2 of the treaty of 186G. The freedmen have the same rights
in the lands and funds of the nation that any other citizen has, and I
know of no reason that they should be robbed. of any portion to be
given to others.
There are other parts of the agreemeut of an unusual character, which
I pass over, because those I have here considered are so serious and
fatal in their effect as to compel me to withhold my signature.
I do not write this letter to antagonize my colleagues, whom I know
to be sincerely devoted to what they deem for the best interests of the
tribes. Nor do I intend by it to oppose the ratification by Congress of
an agreement made by three out of four of the commi~sion. I write it
solely that I may make it manifest to the honorable Secretary that I
was justified in declining to sign it, and I should be pleased if no other
use be made of it.
I am, with great respect, truly yours,
HENRY L. DAWES.
The SECRETARY OF THE INTERIOR,
Wash'ington, D. G.

DEP.A.RTWlENT OF THE INTERIOR,
COMMISSION TO THE FIVE CIVILIZED TRIBES,
Pittsfield JJ{ass., February 10, 1899.
SIR: Since my letter to you of yesterday I am in receipt of one from
Mr. Bixby, in Washington, informing me that he had brought the agreement with the Creeks with him there, and had forwarded it to me here
for examination. I had received several days since a printed copy from
the secretary of the commission, and the comments of yesterday were
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made from an examination of that copy. I do not find, on reexamination of the original, occa::;ion to .modify in any respect tlte letter of yesterday. It will be ob~erved that I confined that letter to reasons which
related solely to my own course in withholding my signature from that
agreement. I would rather be excused from any "examination" of it
that could be construed as passing judgment upon the work of my colleagues for whose conscientious devqtion to what they believe to be for
the good of the tribes no one can llave a higher appreciation than
myself.
The objections already mentioned relate exclusively to what appears
to me to be the helpless condition in which it would place the Creek
government. There are, however, other objections which I would like
my colleagues to consider, if they have 110t already, all(l I will take the
liberty to refer to t.llem at this time. It seems to me tllat the general
effect of the agreement is reactionary rather than progressive. It is
undoing what the Curtis Act to the extent of its provisions, with the
effect of not taking a step in advance, but on the contrary, relieving
the Creeks of some of its most salutary provisions. Take a single illustration, not the only one by any means, I do not know what considerations could have led to the revival of the Indian courts. It is true that
some of the worst features of their jurisdiction are omitted. Still the
presence of the old courts with any jurisdiction and with all the scandals attached to them seems to me an unnecessary step backward.
They are already extinguished in both the Creek and Cherokee nations,
and the Cherokees agree (in their proposed agreement) to let them
remain extinguished. Indeed, my information from all parts of the two
nations in this respect is one of relief. The United States courts are
everywhere giving satisfaction. Even this agreement proposes new
terms in several places. New commissioiters are located at convenient
places, who will be useless if this agreement prevails.
This seems to be copied from the Choctaw agTeement. But that
was not a revival of an extinguished court, but an improvement on an
old one as it then existed, and went as far as it was then thought possible to go. I believe that it is now generally regretted that it did not
go further.
I very much desir~ that both the Creeks and the Cherokees would
enter into an agreement making two slight modifications of the Curtis
act and nothing more, to wit, changing its allotments into a fee, and
simplifying the town-site provision along the lines of that in the Cherokee
agreement.
If they will not now consent to that I would wait till they saw the
benefit of such a change. I would not modify that law farther.
I feel that it is the duty of the Government to keep its face steadily
to the future and take no step backward.
I omitted yesterday to inquire whether the Creeks have outstanding
debts, and what would, be their condition if they have such debts
against them~
With great respect, I am, truly yours,
HENRY L. DAWES.
The Honorable
The SECRETARY OF THE IN'l'ERIOR.
0

